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31121/ ORDER

PER VIKAS AWASTHY, J.M:

This appeal by the Revenue is directed against the order of
Commissioner of Income Tax (Appeals)-45, Mumbai [hereinafter referred to as

‘the CIT(A)’] dated 05.04.2019 for the Assessment Year (AY) 2009-10.

2. Ms. Smita Verma representing the Department submitted that the

assessee has obtained bogus purchase bills aggregating to Rs. 18,85,322/- from
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various (6) dealers, declared as hawala operators by the Sales Tax Department,
Government of Maharashtra. During assessment proceedings, the assessee
failed to discharge his onus in proving genuineness of the dealers and the
purchases made from them. The notices issued to dealers by the Assessing
Officer (AO) under section 133(6) of the Income Tax Act, 1961 [hereinafter
referred to as ‘the Act’] were returned back unserved by postal authorities
with remarks ‘Left’. Only one dealer i.e. M/s Aayushi Enterprises responded to
the notice, denying any transactions with the assessee. No confirmations from
other dealers were filed by the assessee. No document to prove trail of goods
was filed by the asseseee to prove genuineness of the transactions. The AO
disallowed entire purchases made from M/s Aayushi Enterprises i.e. Rs.
69,750/- and in respect of remaining unproved purchases, the AO made
estimated disallowance of 20%. Thus, the AO made disallowance of Rs.
4,32,864/- on non-genuine purchases. In first appellate proceedings, the CIT(A)
restricted disallowance of 12.5% of total unproved purchases. The |d. DR
prayed for reversing the findings of CIT(A) and upholding the addition made by
AO.

3. Submissions made by Id. DR heard, orders of authorities below
examined. Undisputedly, the assessee failed to discharge his onus in proving
authenticity of suspicious dealers and purchases made from them. Since, the
AO accepted sales turnover declared by assessee, the AO estimated profit
margin on alleged bogus purchases at 20%. The AO made entire addition on
alleged bogus purchase in respect of M/s Aayushi Enterprises as the said
vendor had denied any business dealings with the assessee. In first appellate

proceedings, the CIT(A) upheld the findings of AO to the extent that the
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assessee has indulged in obtaining bogus purchase bills, however, the CIT(A)
restricted the addition to 12.5% of total unproved purchases including
purchases from Aayushi Enterprises. | concur with the findings of CIT(A),
therefore, the impugned order is upheld and appeal of the Revenue is

dismissed, sans merit.

Order pronounced in the open court on Friday, the 16" day of July, 2021.

Sd/-
(VIKAS AWASTHY)
=1 HeET / JUDICIAL MEMBER

HFS/Mumbai, =T/ Dated: 16/07/2021
SK, PS
yfafefd 3EI™dCopy of the Order forwarded to :

3rdreml/The Appellant,
gfddarél/ The Respondent.
ATIDT 3G (37)/ The CIT(A)-
3TFDY 3h CIT

fasmi ufafafe, 3ma.31.31f9., F&$/0R, ITAT,
Mumbai
6. IS WISel/Guard file.

v ok wNRE

BY ORDER,
//True Copy//

(Dy./Asstt. Registrar)
ITAT, Mumbai



